Bruno Hauptmann
Was Innocent

“... Every picce of physical evidence introduced against the

By Anthony Scaduto
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cused Lindbergh kidnapper at his trial was either manulactured

by the police or distorted by so-called expert witnesses .. .7

Documents Trome the Tiles of the 1L,
the Mew Yok ':_':l‘:. ey, aned e
Apenes that Bruno Ricland
Haupanaon, the Bens carpenter vse-

ey

cuteekin 1936 lor Eudoapping sl i -
dering the infant sgn ol Charles A,
Lindbergh, wos the victim ol one wl
e most scandalous perversions of jus-
lee e our hislory.

ne doubt about it
Flaptmamm wis inoocent. The  docu-
ments | possexs (some of which -
company this article) demonstrate that
every picee of physical evidence in
troduced against him al the trial in
Fleminglon, Mew  Jersey, wuas cither
manufactured by police or distorted by
so-called cxpert witnesscs.,

The documemts prove that withoul
exceplion cvery cyewilness who pluced
Haupimann near the Lindbergh home
around the time of the kidnapping or
identificd him as the man who extoried
the ransom moncy was a linr, This in-
cludes Lindbergh himsell, who commit-
ted lepal perjury at leost onee and what
I consider moral perjury several times.

The documents also prove that cach
of Hauptmann's alibis for key dates in
the period between the kidnapping and
the payment of ransom five weeks later,
which the prosecution called 'lies, was
indecd the truth, The authoritics sup-
pressed all evidence that would have
supported Hauptmann,

There can he

Adapted by the aurhor from Seapegoal:
The Lonesome Ieath of Bruno Richard
Houptmann, (o be publoshed by G, P
Putnam's  Sons, Copyright @ 1976 by
Anthony Scadulo,
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The enrpenter convicted: Hruo Richard Hauptoa and court members turn to lear

the jury foreman pronounce the eectsed Mdnapper 2 Guidty™ on February 13, 1935

It is difficult 1o believe that what
was done 1o Haigptmann could actually
have occurred, even back in the gang
busier thirties. All of the police offi-
cers, FBL agents, and prosccutors, afier
seizing upon this German immigrant
who was unknowingly spending Lind-
bergh ransom money, appear to have
made an early decisionthat Hauptmann
was the killer of Lindbergh's son, de-
spite strong cvidence {o the contrary.
And they bent the evidence {o conform
to their judgment of Hauptmann, Mot
satisfied with manulacturing physical
evidence against him, knowingly put-
ting liars on the stand, and threatening
Hauptmann's {ew defense witnesses,
they also tormented him between the
duy of his arrest and his cxecution al-
most nineleen months later,

They tormented him, for example,
by planting in the press before he was
brought to trial the untruthful story
that he had tried 1o commit suicide be-
cause he was so [illed with guilt. They
tormented him by having an FBI ac-
countant swear Falsely, ot his trial, that
Hauptmann had spent cvery penny of
the 550,000 ransom, and then, after his
convyiction, by sending a slate trooper to
his cell 1o promise Hauptmann he would
not be exccuted if he would reveal
where he had .hidden the $30,000 of
the ransom that has never been faund.
They tormented him by suppressing his
own documents so that he couldn't de-
fend himself against the charges.

The rale of the press in the torment
of Houptmann went beyond just pas-
sively receiving and printing police ver-
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it in easy-lo-spot gold certificates. was
paid a month after the kidnapping. But
the boy was never returned. A body,
not much more than a skeleton, was
found buried _in the woods four miles
“from Lindbergh's home a little more
than two months after the abduetion
Lindbergh identified it as his son,

For more than two years, police in-
vestigated thousands of leads withoul
success. Then in the auiumn of 1934
they arrested a- 35-year-old German
immigrant carpenter, Bruno Richar
Hauptmann, alter trocing to him a
ransom  bill had spent for o few
dollars' worth of gas. Hauptmann de
nied knowing anylthing about the Lind-
bergh crime. But in the garage hehind
his home in the Morth Bronx, police
found almost 515,000 of the ransom,
Hauptmann claimed he had been given
the money by a friend, who had since
died. His story was believed by no one.

At his murder trial in Flemington,

New Jersey, the prosccution claimed
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But it wasn't until the spring of 1973
that [ began seriously fo investigote
this maost famous crime and most per-
fect case against o defendant in Amer-
higstory, Ar that tme 1 was ap-
proached by 2 man, long on the fringes
of organized enime, who sanl he had
s mvolved with a detective who :.1'|L1
save Houptmann's life, He said

ould pre Hauptmann was inno-
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n to the beginning, o the
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October, 1934, 1o stand trial in Jersey.

Brons Dhisirict Atorncy Mario Mer-
[ound the Houptmann hle in his
e, and permitted me 1o go through
il at my leisure. Less than ten minutes

after opening the first file folder 1 had
positive du umentation that the too-

cript written by pu'iu:e and
prosecution 40 yeoars before had been

..u_w_h;pm'. from cvidence that was tam-
pered with, The evidence was a small
scrap of yellow ruled paper from a
legal pad on which was written:

Received from Asst. DA Breslin,
the following records:

Employment card record of Rich-
ard Hauptmann, carbon copy of
payroll Feh. 29, 1932, carbon copy
of payroll, March 15, 1932

The receipt went  on, recording
twice-monthly payroll periods through
mid-April, But the second date con-
cerned me most. When he was arrested,
Hauptmann told police he'd been work-
ing on March 1, 1932, the day of the
kidnapping. He was a carpenter during
the final stages of construction at the
Majestic Apartments on Central Park
West and had worked until & little after
5 p.m. He had then washed up and
taken the subway home. Though Haupt-
mann's alibi did not absolutely elim-
inate him as the kidnapper, it made the
possibility remote,

Police learned [rom olher employees
of the Majestic that Hauptmann did
use the subway and not his car to travel

1o work., Even if quit as early as
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Tainted evidence: The prosecutor elaimed this time yheet praoved Houptmans was nof
where he said he was on Margh 1, 1972, The blobs next to his uante, supposedly zeros
showing he didn’t start working untl March 21, mdicate ampering,

Fatal ladder: A prosecution “wood expert”
and a board from Hauptmann's aitic were
L.5. Foresiry Service later said the “expert”

proved that a rail from the kidnap ladder
part af the same piece of lumber, But the
was absurd.

five, washed up. then took a train lo
the Bronx, he would have been home
some time after six. He would then
have had to drive out 1o Hopewell by
2:15. In those days, before the turn-
pike was built, the trip to Lindbergh's
home would have taken at léast three
hours under normal conditions, but
March 1 had béen o very rainy and
windy day. Even had he made it by
nine that would not have given him
encugh time to reconnoiter the Lind-
bergh mansion, which the kidnapper
must have done because Lindbergh, his
wife, three servants, and the family
dog were up and about in the fully
lighted house,

Hauptmann's alibi - for what he was
doing on March 1 crimped the police
case and so it was simply destroyed,
The receipt for the payroll records
proved that. At Hauptmann's extradi-
tion hearing in the Bfbnx, the treasurer
of the Majestic management agency
testified that the employment records

for that vital date no longer existed, At
Hauptmann's trial, the timckeeper at
the Majestic swore that the records
were missing. But the receipt [ found
proved that those records covering the
first half of March certainly did exist.

To paraphrase what Senator Sam Er-
vin said about Wixon's refusal to turn
over the tapes 1o the Watergate com-
mittee, when a man supgpresses cvidence
that it is in his power to produce, we
must assume that evidence is detrimen-
tal to his cause. The topes were detri-
mental to Nixon and he tried 1o sup-

press them; the payroll records were -

detrimental to the police, and they suc-
ceeded in suppressing them.

{Later, from police files, | was given
g copy of the full receipt of which my
first discovery was just a handwritten
note. On the letterhead of the New
Yoark Police Department, the rcccip[ Was
signed by Inspector Harry Walsh of
the Tersey City police. Walsh was one
of the ranking cops on the Lindbergh

investigation. His signature makes it
certain those missing payroll records
did go to Mew Jersey, although they
were never produced at trial,)

The man who prosecuted Haupt-
mann was David Wilentz, New Jersey’s
altorney peneral at the time, later a
Democratic committec chairman, now
still practicing law at age 81 in Perth
Amboy, Tt was WiTntz's witness whao
swore al the trial that the payrol] time
sheets were missing. Wilentz was pres-
ent when another witness swore o the
sami cifect at the earlier Bronx hear
ing. Fram all the available evidence,
Wilentz must have known that those
records were in the hands of the police
after they arrested Hauptmann, For
the day after the extradition hearing a
man named Joseph Furcht, who had
been foreman of carpenters at the Ma-
jestic, read abour the missing time
sheels, He came [orward and gave
Hauptmann's lawyer an affidavit which
said the prisonce had definitely stared
working on March 1; Furche said he
hid checked the records of the employ-
ment agency thal had sent Hauptmann
ta him, and those records bore out his
memory. Hauptmann's lawycer moved
to reopen the extradition hearing; the
judpe turncd him down,

Bronx District Attorney Samuel Fo-
ley and David Wilentz, who had par-
ticipated in the extradition althaugh he
wiasn't licensed 1o practice in Mew
York, told reporters the Furche alfidavit
didn't worry them. But in trying 1o min-
imize Furcht's statcment, the prosceu-
tors revealed something remarkakle.

Old newspaper files report that Foley
said he i‘'believed the emplovment rec-
ords showed that Haupimann quil
work at | p.M. on the day of the kid-
napping.” Wilentz was quoted as saying
that “the police know definitely that
Hauptmann did nol work those hours,
nor did he put in a full day of work an
March 1, because they have the time-
card record.”

MRBIRATEE & O RAGEE

Accusers: Prosecutor David Wilentz (lefe),
and his star withess, Dr, John F. Condon.
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Both Foley and Wilentz adwmitted,
only a couple of days after their own
witness swore the time sheets didn't
exist, that they knew those records were
available, Yet at the trial, months later,
the fiction was rcpeated—the time shecets
were missing. Hayptmann's alibi van-
ished with them. And no reporter cver
questioned this obvious bending of the
evidence,

To prove that Hauptmann didn't ac-
tually begin working at the Majestic un-
til March 21, authorities produced the
time sheets for the last two weeks in
March. A close scrutiny of thosc sheets,
however (see illustration on page 637,
reveals that they were altered to support
the official version and to further de-
stroy Hauptmann's alibi. Despite the
obvious allerations, Hauptmann's inept
defense attorney accepted the evidence
as authentic.

It has generally been accepted by
most lawyers and writers familiar with
the case that Hauptmann received a
fair trial. But what was in reality done
‘0 Hauptmann in Flemington was a
series of injustices that would appall
«ivil” libertarians if anything compara-
sle should take place today. The atmo-
;phere surrounding the trial was that of
i circus; it was spectacle more than jus-
ice, entertainment for the masses of
iewspaper readers and those who Iis-

tened 1o radios and Nocked 1o see the
newsreels,

The jury was housed in a hotel
across from the courthouse. Reporters
stayed in the same hotel. Their com-
menls on the evidence, their opinions
about Hauptmann's guilt—and they
were unanimous—were heard by jurors
cach evening in the common dining
room. Four times a day the jury walked
from hotel to courtroom and back,
through crowds urging, “Burn Haupt-
mann!” Within the temple of justice jt-
self, a few feet from the door to the
courtroom, peddlers were permitted to
hawk a ghoulish memento, a replica of
the kidnap ladder.

Hauptmann's chief defense counsel
was Edward |, Reilly, a famous lawyer
two years from death {in a mental in-
stitution), who had been coasting on
his earlier reputation as the best crim-
inal lawyer ingBrooklyn. Reilly's $25,-
00D fee was paid by the Hearst chain,
which wanted an exclusive on all the
sob stuff it could milk out of Mrs.
Hauptmann but which refused to print
anything she said in defense of her hus-
band because the chief, William Ran-
dolph Hearst, wished to make an exam-
ple of Hauptmann,

Once Reilly pocketed his retainer,
before the trial began, he had little in-
terest in the case except to lecture re-
porters, over a great many drinks,

—

about the qualities of various kinds of
liguor and of wemen, including the

©succession of busty blondes who shared

his hotel chamber. Reilly frequently
dozed in the courtroom,

Under those conditions, Hauptmann
was a decided underdog. And with

_evidence suppressed, fabricated,and dis-

torted, all possibility of counteracting
the bias of the jury and the erratic be-
havior of his lawyer simply vanished.

But Hauptmann was suffering from
am even greater handicap, In this court
room battle of the century, as it was
billed, his drunken and indifferent law-
yer was matched against 2 man who
wanted so desperately 1o win that he
oiten skirted o unethical be-
havior in the courtroom, subjecting
Flanptmamn to a cross-cxamination that
wits astonishingly venomous,

Wilente had bueen told by reporters,
alter hadgering hauptmann for three
hours ar the end of the bHest day ol .
cross-cxamination, that if he kept at it
he: nmghn be able o break Hauptmann
Hown and pet him o confess from the
slind. And Wilente tried: He used every
known technique o convinee the jury
tu hate Hauptmann,

At Tirst T thought Wilentz could be
ercuscd his cacesses, for he was sim-
ply performing in the manner expected
in the staged combat of a courtroom,
But I wondered, later, as [ read further
in the transcript. After pulling Haupt-
mann through a rather dull explanation
of his finances, Wilentz demanded:

"You are really having a lot of fun
with me, aren’t you?"

“Mo," the witness said.

“Well, you arc doing very well, you
are smiling at me every five minutes.
... You think you are a big shot, don't
you?"

"MNo. Should T ery?”

“No, certainly you shouldn’t. You
think you are bigger than everybody,
don't you?"

“Na, but I know 1 am innocent."”

“Yes, you are the man that has the
willpower. That's what you know, isn’t
ir?

“"MNo,” Hauptmann said once more,

Wilentz  shouted: “You wouldn't
tell if they murdered you?”

"MNeoo . . " a moan, Hauptmann's
usually straight body beginning to
slump.

“Willpower is everything with
isn't it?”

“Na, it is—I feel innocent and 1 am
innocent and that keeps me the power
to stand up.””

"“Lying, when you swear-to God to

close

you,
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«ell the truth. Telling lies doesn’t mean
- ing to you.”

un}:g}ll;g lhm::l" Hauptmann was almost
hysterical now. His right arm shot oul
1o ward off the attack.

“Didn't you lie in the Bronx court-
house?”

“Stop that!” ) .

“Didn't you lie under oath, time and
time again? Didn't you?" .

“No, 1 did not.” His body straight-
ened; he seemed to have drawn on
some inner strength to get himsell
under control. And Wilentz shricked:
“Lies! Lies! Lies!” Meanwhile, Haupt-
mann's atlormeys purmittctl}thu badger-
ing to continue, seldom objecting even
though this was mare than cross-cxam-
ination, this was an attempt to degrade
Hauptmann, to force his collapse in
front of those surrogates of millions ol
speclators, the reporters. _

Reading through the trunscript years
later, one thing that leaps ofl the page
is that Hauptmann made a terrible wit-
ness even when he was being gently led
by his own defense lawyer. And the
reason came clear during one ol Wil-
entz’s periods of thunderous badgering
—“Why do you hesitate?" “Why don't
you answer?" "Can't you say yes or
no?”

Haupimann finally said: “You will
have 1o give me a chance.”

“1 will give you all day,” Wilentz
saidd, "But you ought to know whether
you lold the truth [in previous testi-
- monyl."”

Hauptmann replied: “No, I have to
trans—I am thinking in German and
[ have to translate it
language, and it needs guite of bit of
time, so excuse me.”

Hauptmann was stumbling all over
himself because he was mentally trans-
lating, and Wilentz was whipsawing
- him arcund the courtroom, keeping
him in a state of confusion by demand-
ing he give only yes or no answers,
promising to give him a chance to ex-
plain later and then rushing forward
without waiting for the explanation,

The next few documents that turned
up that first day I rummaged through
District Attorney Merola's files, con-
rerned the prosecution's handwriting
experts, whose testimony played a very
large role in convicting Hauptmann,
When 1 first began to seriously study
this case, frankly hoping to overturn
the established wisdom, 1 realized that
‘one of ‘my greatest problems~was the
testimony of the handwriting experts.
I had no great illusions that such ex-
perts, professional witnesses, were im-
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mune to errar or bias—alter all, one of
the experts who testified against Haupt-
mann swore years later that Clilford Ir-
ving's forgery of Howard Hughes's sig-
nature had actually been written by
Hughes. But it was hard o believe that
seven of them could be mistaken.

The first awareness of that possibility
came when | discovered 8 note from
Albert §. Osharn, then the patriarch of |
the nation's handwriting experts. I
wis written Lo District Atlorney Foley
more than two weeks after Haupt-
mann’s arrest, during which time Os-
barn and his son had been busily com-
paring Hauptmann's writing with that |
in the runsom letiers. In his note, Os-
born asked Foley:

“Du you have any af the handwriting
of Mrs, lauptmann? 1T she s exam-
incd again | think v would be a pood
plan o have her do some writing, espe-
cially of ligures,”

A rather strange reguest. Could Os-
born possilily have thought Hauptmann
had weitten the words in the ransem
letlvers und then had bis wife write the
ncmerals? That was absurd, yet 11 was
what Oshorn’s noete implicd, When 1 re-
checked his estimony in the trial tran-
seript it was clear that neither he nor
uny of the other experts Tor the prose-
cution had mentioned any of the nu
merals in any of the notes; not one of
their enormous number of photo blow-
ups used to convinee the jury of Haupt-
mann's guilt llustrated any of the nu-
merals liberally sprinkled through all
the ransom noles.

With that flaw in the evidence the
suspicion began to grow that the hand-
wriling testimony might not be as un-
assailuble as U'd feared. A second let-
ter from Osborn increased the possibil-
ity that he and all the other experts,
who had simply parroted Osborn’s
testimony, had bent the evidence to
conform to the demands of their em-
ployer, the state.

Osborn's other letter to Foley was
dated two days after Hauptmann's ar-
rest, During his first day in custody
Hauptmann had been asked to write,
several dozen times, a specimen para-
graph that Osborn had suggested be
given to all suspects so that the experts
could compare it against the ransom
notes; the specimen contained numer-
ous words found in the ransom letters,

Police rushed Hauptmann’s specimen
writings to Osborn, who hastily studied
them and reported to Foley that Haupt-
mann was the author of all the ransom
letters. He never wavered from that
opinion, even though he still had doubts




about the “figures” two weeks later.
However, in that carly report to Foley
in which he condemned Hauptmann
as a murderer, Oshorn seemed 10 be
saying that he arrived at his conclusions
afler comparing the ransom letters
apainst Hauptmann's “automobile reg-
istration cards” only. He mentioned no
other picces of Hauptmann's writings,
the letters and diaries and ledgers in
the hands of the police that were not
writlen under the stress of arrest. And
that was highly signilicant.

Osborn, in several books he'd writ-
tent, and his son, in explaining years
later why his firm had been so dread-
fully mistaken in the Clifford ITrving
forgery, had both emphasized that 1o
arrive al an accurate opinion a hand-
wriling cxpert musl examine samples
written by a suspect around the time
the questioned documents were written,
5o as not to be misled by the changes
in style and character of writing that
often occur as time passes, And they
both stressed that it's imperative to
compare questioned documents against
a suspect’s “natural” handwriting if
one hopes to be scientific about a con-
clusion.

But Hauptmann's writings in the po-
lice station were done two and a half
years after the crime. How “natural”
could they have been? He had been
questioned through an entire day. alter
seeing his apartment torn apart in a
scarch for evidence. He was accused
of murdering the son of the most la-
mous man in the world. He was under
enormous strain and suffering  great
fear. Then, for at least thirteen hours
starting the night of his arrest and into
the next morning, he had been required
to write at least sixtecn specimen para-
graphs and perhaps a great many more,
without sleep or [eod.

Those writings could not have been
natural at all. In fact, the Osborns had
warned police that only three speci-
mens of writing should be taken from
any suspect; more than that and the
writing would become unnatural and
scientifically useless, But those writings
were used. And on further investiga-
tion, their value as evidence becomes
even more questionable, Hauptmann
had claimed at the trial that the police
did not dictate the specimen paragraph
to him, as they claimed, but had or-
dered him to misspell certain key
words so that they would match the
spelling errors and the Germanic con-
sttuctions in the ransom letters. Haupt-
mann was called a liar, But a police
officer who was in charge of the New
York City aspect of the case from the
beginning, and who led the team that
captured Hauptmann, later wrote in
his memoirs that the specimen para-
graph “was handed t# Hauptmann” in
the police station, Handed, not dic-

tated, said a cop who was there. And

a close friend of Hauptmann's, held

briefly as a suspected  accomplice, re-

cently told me he'd been made to write

the same paragraph—and the specimen

'I had been handed to him so he could
copy it accuraely.

Al the trial Oshorn, the Premicre ex-
pert of them all, testified that a careful
study had been made of “a large num-
ber of writings" of Hauptmann before
un opinion was reached. He explained
that he had divided the writings in
question  into  three  groups—Haupt-
mann's  nafural writing, his  request
writing in the police station, and the
ransam.Jetlers, The fiest two groups,
lumped together as the writings con-
ceded to be Hauplmann's, were com-
{ pared toe the ransom letters. Haupt-
mann wrole them all, Osborn sand

Lumped topether? 1F the police-sta-
tion wrilings wore unnatural, as the ex-
perts themselves warned they would be
viewed in every other forum outside the
courtroon where Hauphmann was tried,
then preciscly how much of  Haupt-
mann s euly natueal writings were used
ws comparisons agamst the ransom let-
ters? A close cxomination of the trial
trangeript and the handwriling exhibits
shows this:

In helping to send Haupimann o his
death, Osborn and the other experts
tignoring their own caveats) relied on
o promissergnole, with Hauptmann's
sipnature only; one insurance applica-
tion, with his signature only; nine
| license-registration  applications, cach
! containing  his signature and  scyeral

other words, such as height, weight,
color of hair and eyes, address—and
many of those words had boon written
in hlock letters, not in scripl.

That was all. Eleven examples of
Hauptimann's natural writing before his
arrest. Eleven signatures, Less than a
dozen other words from his auto appli-
cations, not counting' the repctitions
and the printed letters.

And yet, according to all contempo-
rary newspaper and magazine stories,
police had seized in Hauplmann's
apartmenl aboil ninclesn notebooks
filled with his | andwriting. In the sup-
pressed documunts 1 possess there are
discussions of at least cight notebooks
and ledgers. Pages from only a few of
them are reproduced in documents |
have, and I count 235 different words
in them, in HaMptmann's hand. Police
also confiscated copies of letters-Haupt-
mann had written, five pages of his
script with another couple of hundred
words in them. All of this was avail-
able to the handwriting analysts.

But they condemned Hauptmann al-~
most entively on the “evidence™ of the
police-station writings, which, by their
own pronouncements, they had called

valueless,




The most damning evidence of all,
because it was the most dramatic, was
the kidnap ladder which, as Wilentz
crowed to the jury, “we have hung
around Hauptmann's neck.”

The man most responsible for pgar-
roting Hauptmann with the ladder was
a Jersey trpoper, Detective Lewis Born-
mann, After Hauptmann's arrest his
wife fled their apartment with their in-
fant son, Manfred, and went to live
with relatives. Her lease was broken.
And Lewis Bornmann, as an agent of
the State Police, took over the at. Dur-
ing his tenancy Bornmann made the in-
credible discovery that Hauptmann, af-
ter almost completing the kidnap lad-
der, realized he lacked a picee of tum-
ber about six fect long and climbed
into his attic to cuwl it from one of the
Noorboards.

Bornmann swore at the trial-that on
Seplember 26, seven Tull days alier
Hauptmann's arrest, he went into the
attic to conduct u search for more ran-
som money. He didn't find any. But he
did notice something peculiar, some-
thing that dozens of other scarchers
had somchow missed—that -a picce of
one of the attic foorboards scemed Lo
be missing. Investigating further, he
saw a small pile of sawdust lying
on wood dircetly under the spol where
a lenpth of board seemed 10 have been
cut away. 5o he summoned Arthur
Koehler of the U.S. Forestry Service,
a “wood cxpert” assisting the police,

Kochler swore that he went into the
altic upon getting Bornmann's  call.
With him he carried one of the up-
rights of the ladder, called Rail 16 at
the trial. He maiched it up with the
floorboard from which he suspected it
had been cut and saw that the grain in
the wood of the floorboard continued
aver to the grain in the ladder rail, con-
forming precisely if one “imagined” the
grain flow over a two-inch missing gap
and if one assumed the “slight” varia-
tions had been caused by a knot. Other
members of the Forestry Service later
said Koehler’s testimony was absurd,
but his evidence was never. scriously
contradicted at the trial. To the press,
the public, the jury, that was the most
sensational evidence agHinst Haupt-
mann, and the wood “detective” has
always been credited with striking one
of the major blows for justice,

Of all the state’s eyewitnesses who
lied at the trial, beyond doubt the most
corrupt was the prosecutor's star at-
traction, Dr. John F, Condon. Affec-
tionately called Jafsie by the press and

S
his cheering public, Condon was a gar-
rulous, sclf-centered teacher from the
Bronx, in his mid-seventics. He had in-
jected himself into the case by publish-
ing a letler in the old Bronx Home
News stating that he would be willing
to act as intermediary between Lind-
bergh and the kidnappers: his sole mo-
tive, he claimed, was to return the
child 10 its mother's arms. He was
promptly contacted by an extortionist.

Condon  entered  into  negotiations
with the man, who said his name was
lohn. They met twice, in Woodlawn
Cemetery in the Bronx, where they
tulked for more than an hour. and in
nearby 5t Raymond's Cemetery the
night the ransom was paid. Condon
swore he gol a very close look at John's
fuce and could identify him again, At
the trial, he said Hauptmann was John,
ind he insisted that he never had any
doubt about it Trom the day he viewed
Hauptmann in the pulice lineup shortly
alter his arrest.

A doven decuments prove that Con-
don repeatedly perjured himsell lying
on every main point of his estimony,
At the police lincup, aceording 1o the
olficial transeript of that produetion,
Condon did not identifly  Faupimann
even afler speaking with him for
aboul  twenly  minules, because  the
extortionist’s voice had been “husky”
and  Huuptimann's  was  high-pitched.
Aflwer leaving the lineup ruom, Condon
was asked by FBI agent Leon Turrou:
“Have you seen him before?"

“"No,” Condon said. “He is ot the

“man. But he looks like his brother.”

In onc ol his reports, Turrou said
Condon later expanded on his reason
for being unable o identify Haupt-
mann. Condon told the agent: “Haupt-
mann is not the man because he ap-
pears to be much heavier, different
eyes, different haie. . . "

Once he decided to positively iden-
tify Hauptmann at the trial, Condon
fabricated dozens of anecdotes to bol-
ster the identifieation, according to po-
lice reports. He swore from the stand
that he had “studied” the extortionist’s
face for a long time, in Woodlawn
Cemetery, and knew every feature of it
even though it had been a dark night,
because the man, at Condon’s urging.
had lowered the coat lapels behind
which he had been hiding,.

But in testimony before the Bronx
grand jury, Condon swore he got only
a fleeting lock at John's face because
the lapels were lowered, by accident,
for only a fraction of a second.

Agent Turrou later implied that Con-




don had changed his mind and idenli-
fied Hauptmann because pelice: fareed
him to do so. Condon himsclf, in his
mcmoirs—ihey  all wrotc memoirs—
said that the police threatened him with
arrcst after accusing him of being a
member of the cxiortion gang. And
Conden also remarked to the grand
jury that he was alraid of being in-
dicled in New Jersey.

Police did seriously believe Condon
wits connected with a group of men
and women who were the chick sus-
pects in the case until Haupimann was
found with some of the ransom money.
In May, 1933, u year after the ransom
was paid, the public was required by
law to turn in all gold in its possession.
Someone exchanged for ordinary cur-
reney almost $3,000 worth of  pold
certificates that had been a part of the

ransom, using an ulias and what ap-
pered 1o be a phony address. Eventual-
Iy, the exchange slip was traced w o
Cierman businessinan, o partner in o
Madisun - Avenue  {lower shop.  Afer
months of invesligation, pudice woere
certain the florist, his wife, and some
ol their fricnds had been the extortion-
ists. And one of thuse suspects was o
Fricid of Condon's sun-in-law. who had
helped Condon during the ransom ne-
polinions,

Bul pulice were unable o find any
of the ransom or any evidence that
would  have cnabled them 1o arrest
these suspects, including Condon, who
was guestioned repeatédly and whose
home was thoroughly scarched several
times. They were stll investigating
Condon and the other suspects when
Hauptmann was arrested. Frustrated by
their Tailure and smarting under public
eriticism, police  immediately  [orpo
their major suspecis and hastened to
ercate the case against Hauptmann,

The quality of the testimony of all
the other eyewitnesses against Haupt-
mann was seldom  better than Con-

- don's. Each of them lied, though none
of them could mateh Condon's flais,
The cabby who delivered the first of
several extortion letters to Condon
positively identified Hauptmann at the
trial. But he had originally given police
a description of the extortionist that
was nothing like Hauptmann's appear-
ance, and he said the man did not have
an accent, while Hauptmann's was sa
gultural, so clearly German, that an
error could not have been possible.
The cabby also ran around identifying
dozens of men as the extortionist, in-
cluding several who didn't even match
his own description of the extortionist
and never came close to matching
Hauptmanrn's features. One police re.
port called the cabby “a fruitcake.”

And on it ‘went, right up to Lind
bergh.

Lindbergh's perjury concerned the



faith he swore he had placed in John
Condon. During cross-examination by
Hauptmann's lawyer, Lindbergh was
asked repeatedly whether he had eyer
been suspicious about the extraordi-
narily quick response Condon got 1o his
letter published in a rather small com-
munity newspaper, and whether he
ever suspected Condon might be in-
volved with the extortionists. Lind-
bergh insisted he had always trusted
Condon. Finally, the defense attorney
asked whether Lindbergh thought it
possible that Condon might have “mas.
terminded” the cxtortion plot, Lind-
bergh snapped: “I think it is incon
ceivable from practically any practical
standpoint,”

But despite all his denials, Lindbergh
did have grave suspicions ‘ubout Con.
don from the very beginning. It was
never brought out at the trial, of _
course, but Condon was so mistrusted
that Lindbergh had his personal lawyer
move into a spare room in Condon’s
home in order to watch him at all
times. And after the ransom was paid,
according to an FBI report, Lindbergh
said he had “doubt as to Condon’s sin-
cerity” because of serious discrepancies
in Condon’s stories about his meetings
with the extortionist.

More important is that Lindbergh
permitted authorities to spread the story
that immediately after hearing Haupt-
mann speak in the Bronx D.A.'s office,
he had identified Hauptmann’s voice as
the one he heard in St. Raymond’s
Cemetery more than two years earlier,
shouting two words to' attract Con-
don's attention. That identification was
weak enough on its own—it was sharp-
ly criticized by the New York Law
Journal as being worthless evidence—
but the truth is that Lindbergh didn't
actually identify the voice as Haupt-
mann’s until a full week aftet hearing
it, and only after police had influenced
his decision by summarizing all the oth-
er “evidence” they claimed to possess.
Yet Lindbergh went ahead with the
distortion, identifying Hauptmann for
the jury. Why did he do it? The only
explanation we have is that he wished
to finally end his long nightmare and to
allay his wife’s anxieties over the death
of their infant.

Perhaps the most crucial of the sup-
pressed evidence I located . concerned
the “fish story,” as David Wilentz char-
acterized Hauptmann's attempt to ex-
plain the ransom money hidden in his
garage. It's pathetic, Wilentz implied.
This guy is so guilty he has to blame it

.

—

all an his friend, Isidor Fisch, now con-
veniently dead. There is no proci that
any of Hauptmann's caplanations are’
truc, Wilentz said.

Hauptmann had tald police after his
arrest, and he swore from the stand,
that Fisch, his friend and business part-
ner, had given him a sealed shoe box
for safckeeping, Hauptmann had no
idea what the shoe box contained. Fisch
went to Germany for a visit late in
1933 and died there of TR 2 fow
months later. Not until the last Sunday
i August, 1934 did Hauptmann re.
call Fisch’s shoc box, which he had
placed for sufety on a top shelf of his
kitchen closet. 1t had raincd heavily
that weckend and the roof leaked and
waler poured into the closel, Thorough-
ly soaked, the box split open when
Hauptmann accidentally struck it with
a broom handle.

Inside the box, he saw, were hun-
dreds of gold certificates. He took the
package to his garage, dricd out some
of the bills, and hid the rest. He bepan
to spend Fisch's money because he had
in the meantime learned that Fisch, his
partner in stock-market and fur-pelt
trading, had cheated him.

From the stand, Hauptmann begped
the judge to help him find the evidence
to confirm his story, cvidence that had
been in his home when police raided
it. That evidence included letters from
Fisch's brother in Germany which said
Fisch had told the family about their
business partnership before he died,
and a large ledger book in which
Hauptmann had recorded every penny
of the transactions conducted by their
partnership, Wilentz told the court he
could not find any such evidence. And
Hauptmann’s witnesses, who said they
saw Fisch hand Hauptmann a wrapped
package the size of a shoe box, were
not believed. The story appeared to be
the lies of a desperate man.

However, there can be little doubt
that Hauptmann was telling the truth
and that the documents were sup-
pressed to create a perfect case. I found
the letters from Fisch’s brother that
clearly state Hauptmann and Fisch had
been business partners, a 65-page FBI
report of Hauptmann's finances in
which the missing ledger book is dis-
cussed at length, plus dozens of other
police and FBI reports. Al of them
support Hauptmann.

Some of those reports show that
Fisch was most certainly a swindler,
that he borrowed money from Haupt-
mann’s friends on the pretense that he
was a sharp businessman getting
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...Happtmann was offered an out. He could
have lived by creating any sort of fiction...”
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wealthy on his investments, and never
repaid them. Several police reports and
the letters from Fisch’s brother demon-
strate that detectives knew Fisch and
Hauptmann had been business part-
ners. Other investigators knew Fisch
had swindled Hauptmann by writing
out phony invoices for the purchase
~of. furs that had never been bought.

Closer to the Lindbergh case itself,
police also learned that Fisch had given
a steamship agent $2,000 in Lindbergh
fansom money when he bought a
quantity of Deutsche marks and his boat
passage almost a year belore Haupt-
mann’s arrest. The police also knew
that shortly after the ransom moncy
had been collected by an extortionist,
Fisch was offering to sell “hot™ moncy
to a Bronx cx-convict. None of this
cvidence was cver given to the jury.

There is an enormous amount of
evidence in the police lab reports to
support Hauptmann. The lab report op
four ransom bills submitted for analysis
a few months beforc Hauptmann says
he found his hoard showed that stuck
to these carly bills were “a number of
gold or brass dust particles” suspended
in “oil or grease.”

But the lab reports on the bills
Hauptmann was definitely known to
have spent show that they differ from
the earlier bills. On Hauptmann's bills,
suspended in oil or grease, chemists
found not gold or brass particles, but
traces of emery dust. In Hauptmann's
garage was an emery wheel on which
he sharpened his tools. There was no
equipment on which gold or brass
could have been worked, nor was there
any trace of gold or brass dust.

In several other important respects,
the lab reports make it rather conclu-
sive that someone other than Haupt-
mann passed many of the earlier ran-
som bills/And the FBI accounting re-
port shows quite clearly that Haupt-
mann never moved any of the ransom
money t
bank accounts, that he never spent any
of the ransom gn trips to places where
he was' unkndn, but instead spent a
few easily identifiable bills in neigh-
borhood stores.

The FBI accounting report was
very important in my conclusion that
Hauptmann had been a scapegoat be-
cause it provided a great amount of
evidence that was never used and of
course was never made available to
Hauptmann’s defense. And it puts the
lie to the way the prosecutor fulfilled

that requirement of all dramatic scripts,
t['le ]'J.'JHHI.I"E rﬂf' I, R,

ough his stock-market and.

Wilentz had stated—and he proved
through the testimony of an FBI ac-
countant—that Hauptmann had kid-
napped Lindbergh's son and extorted
the ransom becayse he had lost every
penny of his life savings in the stock
market by the end of 193] Hauptmann- -
was broke; that was the motive,

_ The fact is, according to the account-
Mg report, that the Hauptmanns had
at least $10,000 in savings by the end
of 1929. In that year, Hauptmann be-
£an speculating in the market, Between
his first stock purchase and the day of
the kidnapping, a period in which
Hauptmann had been 8 very cautious
speculator, he had suffered” losses of
less than $500.

The  prosecution  alse
through the testimony of the same FBI
accountant that  afier collecting  the
ransom Hauptmann had lost almost
every penny of the $£50,000 ransom in
the market. But the accounting report’
shows that his total losses from 1929
up to the day of his arrest amounted 1o
only 85,200 in five years of trading—
little more than $1,000 a ycar.

‘IFI'UVI:'L""

After the appeals courts in their wis-
dom decided the trial had been fair
and the verdict just, Hauptmann was of-
fered a chance to save his life. Al
though Wilentz insisted the evidence
pointed to an overwhelming guilt, he
agreed to join New Jersey’s Eovernor,
Harold Hoffman, who had some doubts
about that guilt, in offering a deal. If
Hauptmann would confess, if he would
lead them to the rest of the ransom
money and to his accomplices—if, in
effect, he would tell them any story at
all—Wilentz would join Hoffman in
asking the Board of Pardons to com-
mute the death sentence to life.

Hauptmann was offered an out. He
could have lived by creating any sort
of fiction. Almost any reasonable story
would have saved his life. Instead he
told the governor, “I have said it all,
I am innocent. There is nothing else 1
could tell.” _

Hauptmann turned down the deal
even though, in his own mind, he
scemed to believe he was being offered
a full pardon and not simply a com-
mutation. “‘I will refuse a pardon be-
cause I'm not guilty,” he told his wile
about his refusal to fabricate a story
in return for his life. And four dec-
ades later Mrs. Hauptmann explained:

“He would refuse a pardon because
a pardon is for when you're guilty—
like President Nixon. My husband

N T




Alas, Puﬁtilly

Anthony Scaduto seems to be follow-,
ing the revisionist fad of rewriting his-
tory. Having lived through the Lind-
bergh-trial era, I can vouch for the
hysteria the case engendered. But Sca-,
duto made an error when he said that
Hauptmann's chief defense counsel, Ed-
ward ]. Reilly, died in a mental institu-
tion two years after the trial. Reilly

was very much alive in 1943, at which |

time 1 knew him well!

John Rae '!

?\ Manhattan
Mr, Scaduto replies: Mr. Rae is cor-

rect. Edward J. Reilly did not die until
December, 1946. However, he was com-
mitted to the Brooklyn State Hospital
for the Insane two years after the trial,

which is the main point T wanted to

make.



